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OPD Payment Policies 

 

Policy A -- Representation and applicability of policies 

 

A1. Representation 

 

Attorneys appointed to represent indigent appellate clients shall take all steps necessary to 

provide effective assistance of counsel on appeal, and to comply with the Rules of 

Appellate Procedure and Rules of Professional Conduct. These duties may include, but are 

not limited to: filing a designation of clerk's papers; filing a statement of arrangements; 

reviewing the clerk’s papers and report of proceedings; consulting with the client at every 

critical stage of the proceedings; consulting with trial counsel and the clerk of the appellate 

court as necessary; conducting adequate legal research; drafting an appropriate brief or 

similar pleading; drafting a reply brief where appropriate; presenting any scheduled oral 

arguments in front of the clerk, commissioner or appellate court; and filing post-opinion 

motions or a petition for review where necessary and appropriate. 

 

A2. Applicability 

 

Both contract cases and non-contract cases will be handled in accordance with these 

policies. Contracts generally will be written in accordance with these policies. If in a 

particular case contract terms differ from these policies, the contract terms will control. 

 

Policy B — Payment & Case weighting 

 

B1. Payment events — non-contract & contingent contracts 

 

OPD pays attorneys at the time of three “payment events” –  

 

a) First payment event -- Appointment. Shall be paid when counsel is appointed to 

represent a client and the client has a right to counsel at public expense. Covers all 

necessary representation at preliminary stages of appeal, including reviewing the trial 

court file, ordering transcripts, communicating with the client, and filing a statement 

of arrangements with the court of appeals to perfect the appeal.  

 

b) Second payment event -- Filing a brief or brief equivalent, which includes: 

 

1) An opening brief in a direct criminal appeal, an appeal from termination of 

parental rights or dependency order, a probation revocation hearing, a disposition 

in a juvenile offense matter, a sexual predator hearing, or any other proceeding 

where expenditure of public funds for appellate indigent defense has been 

authorized; 

2) A motion for accelerated review in a sentencing case, a termination of parental 

rights case, a dependency case, or a juvenile offense matter; 

3) A personal restraint petition when the appointment of counsel at public expense is 

authorized; 

4) An opening brief in a Supreme Court case where the Supreme Court has granted 

the petition for review;  
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5) A motion for discretionary review to the Court of Appeals when filed after the 

record has been perfected in a case where the right to counsel attaches at all stages 

of proceedings;  

6) An answer or responsive pleading to an appeal or discretionary review filed by 

the state; or  

7) A voluntary withdrawal of an appeal by a defendant after the record has been 

perfected. 

 

c) Third payment event – Closing, which occurs: 

 

1) For cases with oral argument, on presentation of an oral argument. 

2) For cases without oral argument, on the date of the Court’s consideration of the 

case or the date of opinion. 

3) For motion for discretionary review cases, on the date of denial of review. 

 

B2.  Payment Schedule — non-contract & contingent contracts 

 

Number of Pages of 

Transcript 

Assignment 

Payment 
Brief Payment 

Closing 

Payment 
Total Payment 

Anders Brief, 

regardless of 

transcript length. 

$1, 070 $110.00 $0.00 $1,180 

0 to 299 pages $1,070 $1,020 $225 $2,315 

300 to 499 pages $1,070 $2,105 $225 $3,400 

500 to 999 pages $1,070 $2,405 $225 $3,700 

1,000+pages  $1,070 $2,705 $225 $4,000 

 

NOTE: OPD will pay only one assignment, brief, and closing fee per case, even if multiple 

payment events occur (such as a response to discretionary review followed by a respondent’s 

brief after review is accepted). Attorneys should request extraordinary compensation under 

section C2 below if such multiple payment events occur. 

 

“Number of Pages of Transcript” refers to the trial transcript, excluding pre-trial, post-trial, voir 

dire, and opening statements. For cases where no trial took place, it includes all transcript pages. 

If a case has an usually large number of transcript pages outside of the trial, counsel should 

request extraordinary compensation pursuant to section C2 below. 
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B3.  Case Weighting — monthly contracts 

Appellate cases under a monthly contract will be weighted at the time of perfection according to 

the following case weighting schedule: 

Credits VRP 

2 800+ 

3 1600+ 

4 2400+ 

5 3200+ 

6 4000+ 

 

Policy C — When invoices shall be filed 

 

C1. Invoices of counsel 

 

a) Attorneys who are assigned indigent appellate cases should invoice OPD within 30 

days of each of the three specified payment events.  

b) OPD’s fiscal year runs from July 1 to June 30. OPD cannot pay expenses from one 

fiscal year with money appropriated for the next year. As such, all invoices from a 

given fiscal year must be turned in by August 1 of the following fiscal year to 

qualify for payment.  
 

C2. Extraordinary compensation 

 

a) Counsel may petition OPD for additional compensation reflecting unusual work in a 

case beyond basic services. Factors that OPD may consider in deciding whether to 

award extraordinary compensation include: 

 

i. Complex or unusual legal issues requiring unusual research or costs. 

ii. Issues of first impression under the law of Washington requiring unusual research. 

iii. Complex and lengthy trial record relevant to issues raised on appeal. 

iv. Supplemental briefing requested or authorized by the appellate court. 

v. Cases creating an unusual financial hardship upon the attorney. 

vi. A certification of extraordinary status by the court hearing the case. 

 

b) Attorneys seeking extraordinary compensation must submit an affidavit using the 

form provided by OPD and any other supporting materials necessary for a review of 

the request. 
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C3. Invoices of court reporters 

 

Invoices of court reporters may be submitted as soon as the report of proceedings has 

been filed by the court reporter. Submission of an invoice more than 60 days from the 

date the record is filed will result in late penalties of 10% of the original invoice per 

month or partial month, unless good cause is shown, as determined by OPD in its 

discretion. 

 

C4. Invoices of the superior court clerks 

 

Invoices of superior court clerks may be submitted as soon as the clerks’ papers or other 

requested documents have been prepared and must be submitted no more than 60 days 

after the clerks’ papers or other requested documents have been prepared. 


